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SBU Tribunal Procedures 

Definitions:-  

The person or persons accused of misconduct will be referred to as the ‘Concerned Person(s)’, 

[CP].  In all cases this term includes any representative or friend that the CP may choose to 

have with them or speak on their behalf.  There will be no formal legal representation but the 

CP can bring a friend who happens to be a lawyer but they can't act in a professional capacity. 

The person bringing the case to the Tribunal on behalf of the SBU is referred to as the 

‘Presenter’.  This person will have been nominated by the Investigatory Committee, under its 

delegated powers, or directly by the Laws & Ethics committee. 

A Secretary to the Tribunal will be nominated by the SBU.  This person will deal with the 

distribution of the paper work and make arrangements for the meeting.  Any formal 

communications, such as the first notification or the communication setting out the result of 

the hearing, will be sent out by the Secretary.  

Where reference is made to ‘writing to’ or ‘informing’ it is assumed that correspondence by 

email is acceptable.  However, in the case of the first communication, indicating that it is 

intended to establish a Tribunal, and the communication setting out the results of the hearing, 

all emails will be supported by a letter sent by ‘recorded delivery’ or the equivalent [if the SBU 

has a postal address for the CP]. 

Establishing a hearing 

1. A Disciplinary Tribunal of the SBU will be set up by the Chair of the Disciplinary Panel if and 

when a case is referred to him/her by the Laws & Ethics Committee [L&E] or the 

Investigatory Committee, as defined in the SBU Disciplinary Code.  She/he will appoint 3 

members of the Panel to hear the case.  The criteria below will apply:- 

a) The chair will be one of 3 members of the DP previously approved by the L&E 

b) All of the members of the Panel being considered to serve on a Tribunal should declare 

any knowledge of that case or any other interaction that may have had with the CP.  

Having prior knowledge of a previous sanction would not, in itself, disbar a person from 

serving on the tribunal. 

c) In the light of these declarations, the Chair of the Panel will ensure that no person on 

the Tribunal has, or might be seen to have, a prejudiced position.   

d) The Tribunal should be held in a suitable accommodation on a date set by the Chair of 

the panel.  The CP should be given at least 14 days’ notice of the date and time of the 

hearing.  More time may be granted upon request, at the discretion of the Tribunal 

chair.  It is desirable but not essential that the CP attends the hearing. 

e) In extraordinary circumstances the Tribunal may be held ‘on-line’ but all alternatives 

should be explored before the Chair decides on this. 

f) If, after receipt of the allegations but before the start of the hearing, the CP decides to 

admit to the allegations, the Panel will consider what sanctions may apply [see section 6 

below] 
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2. Confidentiality and behaviour:- 

a) As specified in 3.10 of the Disciplinary Code, all proceedings at the hearing are confidential 

and information will be limited to those who need to know in order to fulfil their role within 

the procedures below.   

b) At any time, any person at the hearing may request a short break.  This will normally be 

granted, at the discretion of the Chair. 

c) All questions at all stages must be seeking information or clarification so that the Tribunal 

can best understand what is being presented or rebutted.  The Presenter and AP should ask 

questions through the Chair. 

d) The Chair will not allow extraneous or contentious points to be made and at all times those 

present should behave courteously to everyone else and only speak when given permission 

to do so by the Chair. 

 

3. Before the hearing:- 

The Secretary will send the CP:- 

a) Information on date, time and venue of the hearing.   

b) A statement setting out the allegations being considered.  This will include any technical 

reports and witness statements that support the case. 

c) Confirmation as to who will be making up the Tribunal.  The CP may bring to the attention of 

the Chair of the Panel any objection they may have to a member of the tribunal.  The Chair 

of the Panel will decide what action, if any, to take.  Their decision will be final. 

d) Indicate any witnesses that are to be called by the person representing the SBU[Presenter]  

e) Invite the CP to submit a written statement.  This should outline the evidence that the CP 

wishes the Tribunal to consider in rebuttal of the allegations and any mitigating 

circumstances that are relevant.  This statement must be available for distribution to the 

members of the Tribunal and the Presenter at least 48 hours before the hearing.   

f) A copy of the SBU Disciplinary Code which will include the SBU policy document listing the 

possible sanctions that might be considered by the Tribunal for the alleged offence. 

 

4. Prior to Hearing being held 

a) If at any point up to the start of the hearing the CP wishes to admit the misconduct being 

alleged, they must inform the Secretary in writing or by email. 

b) The Chair of the Panel will consult at least two other members of the Panel and then make a 

decision as to the sanction to be applied.  

c) The Chair will instruct the Secretary to inform the CP of the outcome.   

5.  Procedure at the hearing: - 

a) The Chair will introduce all of those present, making clear what role they will play. 

b) The Presenter will introduce the submission outlining the allegation of misconduct and draw 

attention to the evidence to support the ‘case to answer’.  If necessary, they may call 

witnesses to substantiate points made in that submission.   
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c) The CP may ask questions of any of the witnesses or the Presenter.  Any questions will be 

directed through the Chair. 

d) The Chair of the Tribunal may ask questions of the witnesses and/or the Presenter.  The 

Chair may also allow other members of Tribunal to ask questions. 

e) The witnesses called by the Presenter will be asked to leave the meeting.  The CP will then 

present their response.  They should only refer to the points made in their written statement 

or points that have arisen during the presentation of the allegations.  The final decision as to 

what is admissible rests with the chair.  The CP may call witnesses, as long as the secretary 

has been informed at least 48 hours beforehand.   

f) The "presenter" will be allowed to question the CP in a manner that is probing but not 
‘aggressive’ as would be the case with a barrister in a court proceedings.  Questions should 
be directed through the Chair. 

g) The Chair of the Tribunal may also ask questions of the witnesses and/or the CP.  The Chair 

may also allow other members of Tribunal to ask questions. 

h) The witnesses called by the CP will be asked to leave the meeting. 

i) The Presenter will sum up the case being presented.  The Presenter may refer to the 

evidence given by the CP and witnesses but should not introduce any additional points to 

those already brought up at the hearing. 

j) The CP will sum up their defence to the allegations.  The CP may refer to the evidence given 

by the presenter and witnesses but should not introduce any additional points to those 

already brought up at the hearing 

k) The CP and the Presenter will leave the meeting. 

l) The Chair will consult the members of the Tribunal and attempt to reach a consensus as to 

whether the allegations have been substantiated and, if so, what sanctions should be 

applied.  A 2-1 majority is acceptable. 

m) Before any sanction is agreed, the Secretary will inform the Panel of any previous 

disciplinary record.  This information should NOT be made known until after a decision as to 

the validity of the allegations has been agreed. 

n) If, during the course of the hearing, the CP decides to admit the allegations being made they 

can do so by informing the Chair.  The Chair will then close that part of the meeting and 

confer with other members of the tribunal about the sanction to be applied, consistent with 

5m) above. 

 

6. After the meeting: - 

Within 48 hours of a decision being reached by the Tribunal the Secretary will write to the CP 

informing them of the decision of the Tribunal.  This letter, signed by the Chair of the Panel 

on behalf of the SBU, will set out the reasons for the decision and the sanctions being 

applied.   

 

7. Appeal:- 

In the letter following a decision, as described above, the Secretary will explain what options 

are available for an appeal.  These options are also set out in section 6 of the Disciplinary 

Code, published on the SBU website Disc Code 

This Protocol has been approved by SBU Laws & Ethics Committee on 7 January 2022 

https://www.sbu.org.uk/images/admin/laws-ethics/SBUDISCIPLINARYCODERevised211005-1.pdf

